Restrictive Covenants for Dental Contracts in South Carolina
Highlights
• Most associate contracts will have restrictive covenants for time and geography
• Key consideration in geographic restrictions is where patients come from
• SC courts have upheld geographic radius restrictions of 20 and 5 miles
• SC courts have upheld time restrictions of 1, 2, and 3 years
If you are planning to join a dental practice as an associate, chances are good your contract will
contain a “non-compete,” or restrictive covenant. Conversely, if you own a practice and want to
hire an associate, you will likely want to restrict that dentist from opening a practice near yours
and siphoning off your patients. Restrictive covenants limit a person’s ability to practice a
profession in a certain geographic area and/or for a set period of time. The legality and
enforceability of these covenants are controlled by state law, so you should consult an attorney
or appropriate expert in your state prior to signing your employment contract.
Most practice owners and associates will be primarily concerned with the time and geographic
restrictions in their employment contracts. There is no single rule on what an enforceable time
and location restriction is. Rather, the enforceability will depend on the facts (e.g., location of a
practice’s patients) of each circumstance. The following case law offers some guidance on what
courts in South Carolina may consider a reasonable restrictive covenant.
In a 2013 case1, a South Carolina appellate court upheld a restrictive covenant for a
cardiovascular physician partnership agreement with a 1-year time restriction and a 20-mile
radius geographic restriction. In that case, the geographic radius was measured from any
practice location where the cardiovascular doctor routinely provided services in his last year of
employment. In other cases, South Carolina courts have upheld a radius restriction of 5 miles,2
and time restrictions of1 year,3 2 years,4 and 3 years.5
For dentists, the key consideration in determining the reasonableness of geographic restriction
is where the practice’s patients come from.6 For example, if 95% of a practice’s clients come
from the area within a 10-mile radius of the practice, it may be unreasonable for an owner to
restrict an associate from practicing within 20 miles of the practice.
Because the enforceability of restrictive covenants will vary from case to case, it is best to speak
with an attorney prior implementing or agreeing to one in an employment contract.
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